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This is the final Office action for the serial number 10/814,586, METHODS AND 
APPARATUSES FOR ASSEMBLING RAILINGS, filed on 4/1/04. 

Election/Restrictions 
Newly submitted claims 128-131 are directed to an invention that is independent or 
distinct fi-om the invention originally claimed for the following reasons: 

I. Claims 80, 82-127, drawn to subcombination, classified in class 256, subclass 59. 

II. Claims 128-131, drawn to combination, classified in class 256, subclass 65.01. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions II and I are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because rail can be fastened to the post by L-shaped bracket with mounting holes. The 
subcombination has separate utility such as providing ornament appearance of rail by covering 
both edges thereof. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 1.104. 
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See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a continuation or 
divisional application is anticipated by, or includes all the limitations of, a claim that is allowable 
in the present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions require a different field of search (see MPEP § 808.02), restriction for examination 
purposes as indicated is proper. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 128-131 are w^ithdravra from consideration as being directed 
to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 80, 82, 84-96, 98-99, 100-104, 107-1 1 1 and 113-1 14 are rejected under 35 U.S.C. 
103(a) as being unpatentable over US Patent # 5,788,224 to Piatt in view of US Patent 
Application Publication # 2005/0127346 to Steffes. 
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Piatt teaches a rail assembly comprising a rail (2), a post (3) and a bracket (1) for 
mounting the rail to the post. The bracket comprises a post surface (28) at least a portion of 
which is configured to abut a mounting surface of the post, at least two surfaces (32 and on the 
side adjacent to element 32) configured to be associated with and not parallel to the post surface 
of the bracket. A first surface (32) of the at least two surfaces is configured to accommodate the 
rail mounted to the post in. a first configuration and a second surface (on the side adjacent to 
element 32) of the at least two surfaces is configured to accommodate the rail mounted to the 
post in a second configuration different from the first configuration. The first configuration of 
the rail is configured to be mounted to the post at a first angle relative to the mounting surface of 
the post and in the second configuration of the rail is configured to be mounted at a second angle 
relative to the mounting surface of the post different from the first angle. Both of the first 
configuration and the second configuration of the rail is configured to be in a substantially 
horizontal orientation. The first surface comprises at least two first surfaces (two surfaces are 
inclined from the top of element 32). The second surface comprises at least two second surfaces. 
The assembly further comprises the third surface (located on the bottom of the bracket) 
configured to be associated with the post surface. Wherein in the first configuration of the rail 
relative to the post, a longitudinal axis of the rail is at a first angle relative to the mounting 
surface of the post, and in the second configuration of the rail relative to the post, the 
longitudinal axis of the rail is at a second angle relative to the mounting surface of the post 
different from the first angle. The rail is in physical contact with both of the at least two 
surfaces. The rail is not in physical contact with one of the at least two surfaces (outer surface of 
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1'^ or 2""* surface of bracket). The endmost surface of the rail is substantially parallel to the 
mounting surface. See drawing of figure 2 from Piatt's invention shown below for clarification: 

first 




third 
surface 



Piatt teaches the rail but fails to teach the horizontal width of the rail is greater than 
horizontal width of the bracket. Steffes teaches the rail (60 and 20) having horizontal width 
greater than the horizontal width of the bracket (40). It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to have modified Piatt's width of rail 
greater than width of bracket as taught by Steffes to provide alternative method for mounting rail 
on the bracket. 

Piatt teaches the first surface and second surface but fails to teach the first surface forms 
about a 45 degrees angle with the post surface and second surface forms about a 45 degrees 
angle with the post surface and first surface. Furthermore, Piatt teaches the third surface but fails 
to teach the third surface forms about a 45 degrees angle with both the first and second surfaces. 
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It would have been obvious for one of ordinary skill in the art at the time the invention was made 
to have modified the angle of first surface, second surface and third surface to 45 degree to 
provide designer's preference for improving of the railing assembly. 

In regards to claim 107, Piatt teaches the rail but fails to teach the rail having a 
substantially U-shaped cross-sectional configuration. It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to have modified the shape of cross- 
sectional configuration to U-shaped to reduce the weight in rail. 

In regards to claim 111, Piatt teaches the first and second angles but fails to specify the 
first angle is at 90 and second angle is at 45 degrees. It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to have modified the angle of first and 
second surfaces to 90 and 45 degrees to provide designer's preference for the appearance of the 
bracket. 

Claim 83 is rejected under 35 U.S.C. 103(a) as being unpatentable over Piatt '224 in view 
of Steffes and in further view of US Patent # 6,698,726 to Piatt. 

Piatt '224 teaches the rail is configured to be mounted to the post at an angle relative to a 
longitudinal axis of the post but fails to teach the rail is not in the substantially horizontal 
orientation. Piatt '726 teaches the rail (16) mounted to the post at an angle and not in the 
substantially horizontal orientation. It would have been obvious for one of ordinary skill in the 
art at the time the invention was made to have replaced Piatt '224 rail assembly with Piatt' 726 
rail assembly to provide convenience for mounting rail at an angle that is not in horizontal 
orientation. 

Allowable Subject Matter 
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Claims 97, 105-106, 1 12 and 1 16-127 are allowed. 



Response to Arguments 
Applicant's arguments with respect to claims 80, 82-96, 98-104, 107-1 1 1 and 113-1 14 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alfred Joseph Wujciak III whose telephone number is (571) 272- 
6827. The examiner can normally be reached on 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on (571) 272-681 5. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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